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:St~te. 

n ent No.6 in 1564/2013. 
for the Respondent-BMC. 

with Mr. Parimal Shroff,Adv.Deokar, 

IN THE HIGH COURT OF JUDICATURE f(f BOMBAY 
ORDINARY ORIGINAL CML JURISDICTION <~

(n7:i5<~
WRIT PETITION NO.867 OF 2013 

WITH ~0 
WRIT PETITION NO.1564 OF 2013 ~~ 

(0:~~-') 
Dr.Arun Rghunath Chitale and anr. 

vs. ~~~ 
State of Maharashtra and ors. ..Rd~~:§tj. 

"'--~ 
Mr. Virendra V. Tulzapurkar, Senior Advocate with Phiroze Palkhiwala, 

Sanjay Kadam and Apeksha Sha 1~Kadam & Co. for the 

Petitioners. f'V 

Mr. S.S. Joshi, A.G.P. for the Respo 


Kalambi for Respondent. 

Mr. S.U.Kamdar with Ms. H i 

Mr. Milind Sathe, S 1 e 

Sachin Pandey and Ms. . M pe i/by Parimal K. Shroff & Co. in WP. 

No.1564/2013. 

Mr. J.G.Reddy, ~f'P .for Respondent State in W.P.No.1654/2013 .. 


'"~\\ CORAM: MOHIT S. SHAH, C.J. AND 

(r;/1'" (I M.S. SANKLECHA. J. 
""--~ I \,,/ rY0fr". \G! DATE: 03 Octobet 2013" \ \ \

"~J ' 
p~""y 

Since the affidavit in reply is being tendered by the learned <!~
(;~~~ Counsel for the Heritage Committee, the learned Counsel for the

'-//<=-~0 petitioners prays for time to file rejoinder and prays that ad interim 

",<Ja ) order may be passed. o 
Similar request is made by the learned Counsel for the 

petitioner in Writ Petition No.1564 of 2013 filed by Maharashtra 

Chamber of Housing Industry. 
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2) In both the petitions, the petitioners have challenged ~ 

notice dated 31 July 2012 issued by the Municipal corporati0f>~ 
Greater Mumbai notifying several sites in the Greater MU~Ei ~s J 
heritage sites along with existing heritage list. The petitiOne~~ 
challenged the Circular dated 14 August 2013 iss~ed ~~~Jli8pal 
Corporation of Greater Mumbai Prohibitinf"tD.d ~ting the 

concerned officers in the Municipal corpora~oQ.~ote that new 

heritage list notice shall be taken into conside~;.(before granting 

any permission for re-develoP~8lllolition/repairs etc. The 

Circular further reiterates the ear~,,\~ dated 30 October 2007 

that if a property under de~oP~i~tuated within a radius of 100 

meters from any he~it~~~egOriZed as grade-I building 

/monument, then N\CtV~~eritage Committee shall be obtained 

prior to approval of pla.h~ . 

3) ,,~heard the learned Counsel for the parties for some 

time a~A~l5~ard to the fact that the Municipal Corporation is 

r!
<!i4fR~;ome time for considering the objections to the proposed 

r~~\gehiage listing, by this ad interim order, it is directed that cases 
(~~' " V 
",:hl,e..-e development permission under Section 43 of the MRTP Act was 

~~ ~~ ~~'aIreadY granted prior t~ 31 July 2012, the Circular .d~ted 14 August 

\ \~ ) 2013 shall not be apphed. If the development pernussm was granted 

/0~// after 31 July 2012 and the building was lawfully demolished before 14 
~/())o August 2013, the owner of the concerned building may apply to the 

Municipal Corporation for getting a certificate about the present status 

of the building. If the Corporation finds that the building was lawfully 

demolished before 14 August 2013, the Corporation shall consider the 
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application for commencement certificate. 
0~ 
6~~ 

4) It is clarified that we have not granted any stay ag~~V 
operation of the earlier Circular dated 30 October 2007. ~"'-» 

5) It is also clarified that the pendenc~e@~ns or 

this order do not preclude the Municipal corp&~~m considering 

the objections against the proposed new heritag~ The Municipal 

Corporation shall submit report<Ato~ State Government after 

considering the objections to the p~~titage listing of precincts 

near Shivaji Park within ~~~l,fuy. 

6) The Sta~~¥t shall file affidavit in reply by 24 

October 2013. RejOind~Y, shaH be filed by the respondents by 18 

November 201~\ . . 

~~\ . 

7) ~~er to 25 November 2013. 
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CHIEF JUSTICE 

M. S. SANKLECHA, J. 
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